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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DOMINIQUE DEVAN HARRIS, )
)
Defendant-Appellant.
)
______________________________)

NO. 45308
ADA COUNTY NO. CR-FE-2016-7846

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Dominique Harris pled guilty to possession of Tramadol with the intent to deliver, and he
was initially sentenced to an illegal unified term of 5 years, with 2 years fixed, with the court
retaining jurisdiction.

The district court eventually relinquished jurisdiction, but reduced

Mr. Harris’ sentence to a unified term of 3 years, with 2 years fixed, in order to not exceed the
maximum sentence for possession of a schedule IV controlled substance with the intent to
deliver. Mr. Harris asserts the district court abused its discretion by relinquishing jurisdiction in
light of the mitigating factors that exist in his case.

1

Statement of the Facts & Course of Proceedings
After Mr. Harris waived his right to a preliminary hearing, the State filed an Amended
Information charging Mr. Harris with possession of Tramadol with the intent to deliver, and
misdemeanor counts of possession of marijuana, and possession of drug paraphernalia.
(R., pp.9-10, 32-36, 43-44.) Mr. Harris pled guilty to possession of Tramadol with the intent to
deliver; in exchange, the State agreed to dismiss the remaining counts and to recommend the
district court impose a unified term of 5 years, with 2 years fixed, to be served concurrently with
a sentence imposed in a Canyon County felony DUI case, and for the court to retain jurisdiction.
(R., pp.60-63.) The district court followed the terms of the agreement and sentenced Mr. Harris
to a 5-year term, with 2 years fixed, to be served concurrently with Mr. Harris’ Canyon County
case, and the district court retained jurisdiction. 1 (R., pp.64, 67-70; Tr., p.6, L.4 – p.18, L.4.)
Mr. Harris successfully completed his rider and the Department of Correction
recommended that he be placed on probation. (PSI, pp.60-70.)2 However, the rider review
hearing was continued when the district court informed Mr. Harris that the court had presided
over the entry of plea hearing for Mr. Harris’ co-defendant, who claimed Mr. Harris had
threatened her, and the court granted an opportunity for Mr. Harris and his counsel to review an
audio recording of the co-defendant’s hearing. 3 (Tr., p.19, L.4 – p.23, L.25.) After the review
hearing was continued a second time upon Mr. Harris’ motion, the district court received a letter

1

The Judgment of Conviction and Order Retaining Jurisdiction incorrectly states that Mr. Harris’
underlying sentence was a unified term of 10 years, with 2 years fixed. (R., p.68.)
2
Citations to the Confidential Exhibits will use the designation “PSI” and will include the page
numbers associated with the electronic file containing those documents.
3
The district court made it clear that the co-defendant’s comments would not drive the court’s
sentencing decision, but the court wanted to make sure Mr. Harris and his counsel were aware of
those comments, so Mr. Harris could address the co-defendant’s claims if he wanted to.
(Tr., p.22, Ls.17-25.)
2

from the Department of Correction indicating that Mr. Harris had received a new Disciplinary
Offense Report for having a radio under his mattress that did not belong to him, and
recommending Mr. Harris be placed on a higher level of community supervision. (Tr., p.25, L.4
– p.27, L.19; PSI, p.71.) The district court ultimately relinquished jurisdiction. (R, pp.89-91;
Tr., p.42, Ls.17-23.)4 Mr. Harris filed a timely Rule 35 motion asking the court to either place
him on probation or reduce his sentence. (R., pp.92-94.) The court entered an order reducing
Mr. Harris’ sentence to a unified term of 3 years, with 2 years fixed, because the maximum
sentence for possession of a schedule IV controlled substance with the intent to deliver is 3
years. (R., pp.95-97; see also I.C. § 37-2732(a)(1)(C).) Mr. Harris filed a timely Notice of
Appeal. (R., pp.89-91; 98-117.)

ISSUE
Did the district court abuse its discretion when it relinquished jurisdiction over Mr. Harris, in
light of the mitigating factors present in his case?

ARGUMENT
The District Court Abused Its Discretion When It Relinquished Jurisdiction Over Mr. Harris, In
Light Of The Mitigating Factors Present In His Case
Mr. Harris asserts that, given any view of the facts, the district court abused its discretion
when it failed to place him on probation and instead relinquished jurisdiction.
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record considering the
nature of the offense, the character of the offender, and the protection of the public interest. The
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In relinquishing jurisdiction, the district court indicated that it gave “very little, if any, weight
to the statements of [Mr. Harris’] co-defendant.” (Tr., p.20-21.)
3

decision whether or not to place a defendant on probation after a period of retained jurisdiction is
left to the sound discretion of the district court, and is reviewed on appeal under an abuse of
discretion standard.

The governing criteria or objectives of criminal punishment are:

(1) protection of society; (2) deterrence of the individual and the public generally; (3) the
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.
Mr. Harris’ legal problems stem from his abuse of alcohol and drugs. He first tried
alcohol when he was 15, and he first tried methamphetamine when he was 24. (PSI, p.59.)
Mr. Harris recognized that he needs help in dealing with his substance abuse issues and he
learned a lot while participating in a Correctional Alternative Placement Program (CAPP) rider.
(PSI, pp.59-70.)

Mr. Harris struggled early in the Cognitive-Behavioral Interventions for

Substance Abuse class, but he was honest about his bad choices and he learned from his
mistakes. (PSI, pp.61-62.) Mr. Harris actively participated, was open to feedback, and practiced
the skills he learned in order to understand them better. Id. In his pre-release class, Mr. Harris
showed a consistent desire to absorb the materials presented to him, he openly took part in class
discussions, and he remained focused and on-task. Id.
The Department of Correction recommended Mr. Harris be placed on probation due to
his willingness to participate and work the programs, his identification of how to cope with high
risk situations and negative thought patterns, his active participation and completion of class
assignments, and his working on a program that would help him be successful in the community.
(PSI, p.64.) Although Mr. Harris was disciplined for having a radio under his mattress that did
not belong to him after the original probation recommendation was made, the Department of
Correction did not withdraw that recommendation; rather, the Department merely suggested that

4

Mr. Harris be placed on a higher level of community supervision if he were granted probation.
(PSI, p.71.)
Idaho Courts recognize that willingness and amenability for treatment are mitigating
factors that should counsel a district court to impose a less-severe sentence. See State v. Nice,
103 Idaho 89 (1982); State v. James, 112 Idaho 239 (Ct. App. 1986). In light of the mitigating
factors that exist in this case, Mr. Harris asserts the district court abused its discretion by
relinquishing jurisdiction.

CONCLUSION
Mr. Harris respectfully requests that this Court remand his case to the district court with
instructions that it place Mr. Harris on probation.
DATED this 10th day of April, 2018.

___________/s/______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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